Cleveland County Board of Commissioners
Auqust 3, 2021

The Cleveland County Board of Commissioners meet on this date, at the hour of 6:00 p.m. in the
Commission Chamber of the Cleveland County Administrative Offices.

PRESENT: Doug Bridges, Chairman
Deb Hardin, Vice-Chair
Johnny Hutchins, Commissioner
Kevin Gordon, Commissioner
Tim Moore, County Attorney
Brian Epley, County Manager
Phyllis Nowlen, Clerk to the Board
Kerri Melton, Assistant County Manager
Kristin Reese, Cleveland County Economic Development Director
Martha Thompson, Deputy County Attorney
Chris Martin, Planning Director
Sherry Lavender, Tax Assessor
Perry Davis, Emergency Management/Fire Marshal

ABSENT: Ronnie Whetstine, Commissioner

CALL TO ORDER

Chairman Bridges called the meeting to order and invited anyone from the audience to lead the Pledge of
Allegiance and provide the invocation.

Hearing no volunteer, Commissioner Hutchins provided the invocation and led the audience in the Pledge of
Allegiance.

AGENDA ADOPTION

ACTION: Commissioner Hardin made the motion, seconded by Commissioner Gordon and unanimously
adopted by the Board to, approve the agenda as presented.

SPECIAL RECOGNITION

Chairman Bridges recognized Perry Davis, Emergency Management Director and Fire Marshal, to present
Firefighter Chris Mauney and citizen Dioniso Badillo the life saving award and proclamations for their outstanding
performance, heroic actions and life-saving care rendered on June 7, 2021. A citizen was critically injured in an
automobile accident and due to the quick life-saving actions of Firefighter Mauney and Mr. Badillo, the citizen is
alive and recovering. Commissioners each gave congratulations to Firefighter Mauney and Mr. Badillo for their

intrepid actions.
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Proclamation

08-2021
PROCLAMATION HONORING FIREFIGHTER CHRIS MAUNEY

Whereas, on June 7, 2021, Volunteer Firefighter and off-duty Cleveland County
Sheriff's Deputy, Chris Mauney, demonstrated bravery and heroism when he took
action in a life threatening situation; and

Whereas, Cleveland Volunteer Fire Department was dispatched fo a motor
vehicle accident with injuries in the 1400 block of Polkville Road:; while enroute to
the scene the call was updated fo a vehicle fire with an occupant frapped inside;
and

Whereas, Firefighter Mauney selflessly and without hesitation, quickly jumped into
action upon his arrival to the scene and along with the help of citizen Dionisio
Martinez Badillo, the duo successfully freed the occupant from the buming
vehicle before it became completely engulfed with flames;

Now, Therefore Be It Resolved, the Cleveland County Board of Commissioners
expresses their sincere appreciation and gratitude to Volunteer Firefighter Chris
Mauney for his courageous and heroic acts of bravery during the call of duty.

Signed this the 3rd day of August 2021.

o v geléu;-ﬂﬁ de

Doug B(iéges, Chairmdan eb Hardin, Vice-Chairman

) >
<?1W??M QLT
ohpriy Hdiching, Commissioner 7Rennie Whetstine, Commissioner
Kevin Gordon, Commmﬁv r

CITIZEN RECOGNITION
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09-2021
PROCLAMATION HONORING DIONISIO MARTINEZ BADILLO

Whereas, on June 7, 2021, there was a motor vehicle accident with injuries in the
1400 block of Polkville Road; Mr. Badillo, who resides across from the scene of the
accident, demonstrated bravery and heroism when he quickly acted in the life-
threatening situation; and

Whereas, Mr. Badillo's wife was the 911 caller who advised dispatch a vehicle had
stuck a power pole causing the vehicle to catch fire with an occupant trapped
inside; Mr. Badillo meet with Volunteer Firefighter Chris Mauney when he arrived
on scene to render aid to the vehicle driver; and

Whereas, Mr. Badillo selflessly jumped into action along with the help of Volunteer
Firefighter Mauney, the duo successfully forced the car door open, freeing the
occupant from the burning vehicle, placing the driver in a safer location away
from the vehicle before it became completely engulfed with flames:

Now, Therefore Be It Resolved, the Cleveland County Board of Commissioners
expresses their sincere appreciation and gratitude to Dioniso Martinez Badillo for
his courageous and heroic acts of bravery in a dangerous situation to help
someone in need.

Signed this the 3rd day of August 2021.
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“Ronnie Whefstine, Commissioner,

Robert Williams, 814 E. Stagecoach Trl, Lawndale — spoke about his disproval of Cleveland County’s

COVID-19 overflow seating that has been implemented during Commissioner’s meetings.

CONSENT AGENDA

APPROVAL OF MINUTES

The Clerk to the Board included the Minutes from the June 1, 2021 regular meeting, in board members

packets.

ACTION: Commissioner Gordon made a motion, seconded by Commissioner Hardin, and passed

unanimously by the Board to, approve the minutes as written.

TAX COLLECTOR’S MONTHLY REPORT

The Tax Collector provided Commissioners with the following detailed written report regarding taxes

collected during June 2021.




CLEVELAND COUNTY 311 EMARION ST ROOM 1384 P OBOX 370  SHELEY, NC

TOTAL TAXES COLLECTED JUNE 2021

YEAR AMOUNT-REAL AMOUNT-VEHI AMOUNT-GAP COMBINED AMT
DEF REV $0.00 $0.00 £0.00 $0.00
2020 $251,047.39 £0.00 $1,997.79 $253,945.18
2019 £58,085.69 $0.00 £0.00 %58,085.89
2018 $19,585.39 50.00 S0.00 519,588.39
2017 F10,109.21 50.00 20.00 $10,109.21
20186 $2,516.02 50.00 50.00 $2,516.02
2018 $1,906.44 £0.00 £0.00 $1,806.44
2014 $1.478.12 £0.00 50.00 $1,479.12
2013 %1,085.12 $52.08 $0.00 $1,177.20
2012 £700 .46 $26.40 $0.00 $726.86
2011 £554.76 ($15.83) 50.00 §534.83
2010 %0.00 ($37.359) §0.00 ($37.35)
$350,929.68
TOTALS $248,870.60 $61.30 $1,897.79 $350,929 69
DISCOUNT %0.20
INTEREST $35037.23 $57.15 $171.53
TOLERANGE {$3.37) $0.60 (52.13)
ADVERTISING $977.00 VEHICLE FEES GAP BILL FEES
GARMISHMEN $3,870.42 $92.63 §768.45
NSFIATTY £25.00
LEGAL FEES $530.05
TOTALS $380,325.13 $221.68 $2,035.64
MISC FEE 20.00 GRAND TOTAL
TAXES COLL $388,325.13 $392 482 .45
DEF S87,684.12 $0.00 $88,272.51
pisc (5409.88) $3809,325.13 £480,754.96
TOL (51.52)
INT F609.78

TOTAL TAXES UNCOLLECTED JUNE 2021
AMOUNT-REAL  AMOUNT-VEHI. AMOUNT-GAF COMBINED AMT

2020 $1,335,001.15 F0.00 562,081.83  $1,397,032.98
2018 $911,585.09 $0.00 3000 3911,5688.08
2018 $457,284.38 50.00 5000  $457,284.28
2017 $780,085.57 50.00 30.00  $280,06557
2016 $180 694 26 30.00 S0.00 5169,694 26
2015 $154,363.77 50.00 5000 $154,363.77
2014 $150,423.42 $0.00 3000 51580,423 .42
2013 5112 438,15 $560,495 57 S0.00 F172,934.72
2012 586,716.68 $68,511.15 $0.00  $155227.83
2011 $65,133.37 §52, 242 52 S0.00 $117,275.89
2010 $0.00 537.35 $0.00 $37.35

$0.00 50.00

$3,742710.84 $181,286.59 $52,031.83 53,586,028.26

DEF REV $541,513.70 50.00 59881666  $640,330.35

TOTAL UNCOLLECTEL 54,284,224 54 $181,286.59 $160,848.49 34,626,350.62

TAX ABATEMENTS AND SUPPLEMENTS

The Tax Assessor provided Commissioners with a detailed written report regarding tax abatements and
supplements during June 2021. The monthly grand total of tax abatements was listed as ($728.87) and monthly
grand total for tax supplements was listed as $20,710.76.

HEALTH DEPARTMENT: BUDGET AMENDMENT (BNA #001)

ACTION: Commissioner Gordon made a motion, seconded by Commissioner Hardin, and unanimously

adopted by the Board to, approve the following budget amendment:

Account Number Project Code Department/Account Name Increase Decrease
012.530.4.991.00 Health Administration/Fund Balance Appropriated $2,500.00
012.530.5.790.00 Health Administration/Donations-Contributions $2,500.00

Explanation of Revisions: Budget allocation for $2,500 in funds stipend in FY 21 from High Point University for
pharmacy students that completed a four-week rotation in the pharmacy department. Those funds are being
requested to be budgeted in the Health Administration Department to be used towards express script provider fees
to give the Pharmacy Department capability to bill insurance to assist with cost of Tier 3 — 5 prescriptions.
(Diabetic/weight management). Funds will also be used for other pharmacy needs.

HEALTH DEPARTMENT: BUDGET AMENDMENT (BNA #002)

ACTION: Commissioner Gordon made a motion, seconded by Commissioner Hardin, and unanimously

adopted by the Board to, approve the following budget amendment:



Account Number Project Code Department/Account Name Increase Decrease
012.538.4.991.00 Maternal Health/Fund Balance Appropriated $35,849.00
012.538.5.310.00 Maternal Health/Travel Training $35,849.00

Explanation of Revisions: Budget allocation for $35,849 in grant monies received from Alliance for Health in
Cleveland County. These funds were restricted Maternal and Child Health Planning grant held by the Alliance for
Health that were used for training purposes. The Health Department received those funds in FY 21 and now needs
to be budgeted in the current fiscal year budget for Maternal Health.

PLANNING DEPARTMENT: SET PUBLIC HEARING FOR TUESDAY, SEPTEMBER 7, 2021 FOR
CASE 21-07; REQUEST TO REZONE PARCEL 14500 FROM GENERAL BUSINESS (GB) TO
RESTRICTED RESIDENTIAL (RR)

Parcel 14500 is a 0.43-acre tract located at 1113 Stony Point Road. Tim Fleming has requested to rezone this
parcel from General Business (GB) to Restricted Residential (RR). Surrounding zoning is mostly Restricted
Residential (RR), with a General Business (GB) node at the intersection of Stony Point Road and New Camp
Creek Church Road. Surrounding uses are mostly single-family dwellings, some commercial uses at the
intersection. The Land Use Plan calls this area Future Residential so this rezoning would be conformed to the Land
Use Plan.

ACTION: Commissioner Gordon made the motion, seconded by Commissioner Hardin, and unanimously
adopted by the Board, to approve scheduling the public hearing as requested.

COMMISSIONERS: ANIMAL SERVICES ADVISORY BOARD

While reviewing Cleveland County’s Citizen Advisory Boards and Committees, a clerical error was found in
the December 2020 appointments to the Animal Services Advisory Board. Appointments for the Licensed
Veterinarian and Law Enforcement Officer should have been for three years instead of one.

ACTION: Commissioner Gordon made the motion, seconded by Commissioner Hardin, and unanimously
adopted by the Board, to authorize the Clerk to amend the December 15, 2020 Minutes with the corrected board
term dates.

COMMISSIONERS: CITIZEN ADVISORY BOARDS

Edits for other Citizen Advisory Boards include removing Seat 10 from the Shooting Range Advisory Board
and a Commissioner Appointee seat from the Juvenile Crime Prevention Council. These vacancies will be replaced
at a later date.

ACTION: Commissioner Gordon made the motion, seconded by Commissioner Hardin, and unanimously
adopted by the Board, to authorize the Clerk to edit the seating for the Shooting Range Advisory Board and the
Juvenile Crime Prevention Council.

PUBLIC HEARINGS

PROJECT LASER

Chairman Bridges recognized Kristin Reese, Cleveland County Economic Development Partnership Director
(CCEDP), to present the incentive agreement for Project Laser. Cleveland County owns parcel 64588 located at
620 Plato Lee Road in Shelby. The property is 19.407 acres and has been now developed through a partnership

with the City of Shelby and Cleveland County for the purpose of economic development pursuant to North



Carolina General Statute 158-7.1. Per this general statute, local governments may acquire and develop real
property for the purpose of economic development and offer economic development incentive payments to
companies to increase the tax base and for job creation. Local governments are required to approve the sale of
economically developed real estate pursuant to general statute 158-7.1. The Cleveland County Board of
Commissioners has adopted the Cleveland County Industrial Incentive Grant Program to induce existing industry
to expand in the county through payment of a stipulated grant amount from the County’s General Fund.

Parcel 64588 was originally purchased by the County as part of a 47-acre tract of land for the purpose of
economic development. To pursue development of the property, the entirety of the 47-acres was sold in one tract to
the City of Shelby in 2019. The city deeded 19.407 acres back to the county in 2020 in order to accomplish
economic development. A Memorandum of Understanding contract between the county and city resulted in the
construction of the jointly owned Shell Building #3 for commercial or industrial use. The property has been
actively marketed for economic development, and Project Laser has agreed to buy the property for fair market
value in the sum of $6,975,000, which is roughly 8% over costs. Net proceeds are to the divided between the
County and the City, if approved by Commissioners.

The company plans to upfit the building to their specifications and commence its new manufacturing
operations. The company has locations across the United States and believe that the expansion into Cleveland
County will give them more accessibility to customers on the east coast and support their future growth plans. The
company anticipates their total direct new investment over five years will be approximately $20,950,000 and
during that time they plan to create 130 new jobs with an average annual wage of $47,392 per year which exceeds
the existing county average wage. The term for the County incentive grant is for three-years and will be based on
the cumulative new capital investment the company will be making over three years, which is $20,200,000 and 100
new jobs with $47,923 average annual wage. Grant payments will be calculated based on 20% of the company’s
net new investment and multiplied by the County’s 0.005475% tax rate.

* Year 1: $12,500,000 new capital investment and 22 new jobs

* Year 2: $7,200,000 new capital investment and 35 new jobs

* Year 3: $500,000 new capital investment and 43 new jobs

Total Direct Investment (the Proposed Grantee and the Related Member(s) combined)

A. B. C.
Real Property
Calendar Real Property Construction and/or | Tangible Personal

Year Acquisition Improvements Property TOTAL
2021 $7.500,000 $500,000 $4.500,000 $12,500,000
2022 $7,200,000 $7,200,000
2023 $500,000 $500,000
2024 $500,000 $500,000
2025 $250,000 $250,000

$7.500,000 $500,000 $12,850,000 $20,950,000

The new capital investment that Project Laser will be making in Cleveland County will generate new tax
revenue and have an overall positive impact on the local tax base. The Bureau of Economic Analysis (BEA) annual

input-output tables have calculated that for every $1.00 that manufacturers like Project Laser spend in a



community, an additional $1.48 in other local services and production will be generated as a result. Because
manufacturing has so many substantial links with so many other sectors throughout the economy, its output
stimulates more economic activity across society than any other sector. The following information and PowerPoint
were presented to Commissioners. Steffes, LLC (Project Laser) was officially announced today by North Carolina

Governor Roy Cooper.

Parcel Number 64588

Cleveland County  consisting of 19.407 acres

|
Cleveland County PrOJeCt Laser

NORTH CAROLINA

Chairman Bridges opened the Public Hearing at 6:26 pm for anyone wanting to speak for or against Project
Laser. (Legal Notice was published in the Shelby Star on Monday, July 5, 2021 and Monday, July 12, 2021).

Dr. Jason Hurst, 715 Cedar Hill Drive, Shelby — is the President of Cleveland Community College and
the Chair of the CCEDP Executive Committee. He spoke in favor of the incentive grants for Steffes, LLC citing
the numerous benefits and diversity that will come to the county and residents with the economic development

growth.

Hearing no further comments, Chairman Bridges closed the Public Hearing at 6:30pm.



Chairman Bridges opened the floor to the Board for questions and discussion. Commissioner Hutchins

attended the announcement of Steffes, LLC and commented on the family-orientated leadership and atmosphere of

the company. Chairman Bridges was also in attendance of the announcement and echoed Commissioner Hutchins

positive comments regarding the company and impacts on the county.

ACTION: Commissioner Hutchins made the motion, seconded by Commissioner Gordon, and unanimously

adopted by the Board, to approve the sale of Shell Building #3 to Steffes, LLC and the Economic Development

Incentive Agreement for Project Laser.
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13-2021

RESOLUTION OF THE CLEVELAND COUNTY BOARD OF COMMISSIONERS
TO AUTHORIZE THE SALE OF ECONOMIC DEVELOPED COUNTY-OWNED PROPERTY
ON PLATO LEE ROAD A/K/A SHELL BUILDING #3, AND PROVIDING INCENTIVE GRANT
TO STEFFES, LLC, PURSUANT TO N.C.G.S. §158-7.1

WHEREAS, North Carolina General Statute §158-7.1 authorizes a County to undertake an economic
development project by conveying property to a company in order to cause the company
to locate or expand its operations within the County; and

WHEREAS, North Carolina General Statute §158-7.1 & 7.2 authorizes a County to offer economic
development incentive payments to companies to increase the tax base and for job creation,
and requires that County to approve and account for the incentive payments through an
incentive agreement; and

WHEREAS, Cleveland County is committed to economic development for said purpose and for the
further purpose to seek the creation of jobs in Cleveland County and as set forth in North
Carolina General Statute 158-7.1; and

WHEREAS, the Cleveland County Board of Commissioners has adopted the Cleveland County
Industrial Incentive Grant Program to induce existing industry to expand in Cleveland
County through payment of a stipulated grant amount from the County’s General Fund;
and

WHEREAS, Cleveland County owns property located at 620 Plato Lee Road in Shelby, Cleveland
County, Parcel Number 64588 and consisting of 19.407 acres (the “Property™), on which a
facility generally described as the “Shell Building #3" has been now developed through a
partnership with the City of Shelby for the purpose of economic development pursuant
NCGS 158-7.1; and

WHEREAS, the property was originally purchased by the County as part of an approximate 47-acre tract
for the purpose of economic development pursuant NCGS 158-7.1 under the direction of
the Board of County Commissioners, upon a unanimous vote at its October 25, 2005
meeting (identified at the time of purchase as parcel number 32573 and which was
subsequently re-identified as parcel number 58577; and

WHEREAS in order to pursue development of the property for the purposes set forth in NCGS 58-7.1,
the entirety of the 47-acre tract, identified at the time as Parcel Number 58577 was sold in
one tract to the City of Shelby by Resolution 20-2019 following unanimous approval at the
September 17, 2019 Board of Commissioners Meeting; and

WHEREAS, STEFFES, LLC has projected the creation of approximately 100 new jobs for this new
facility within three years, with a probable average wage of $47,923/year; and

WHEREAS, STEFFES, LLC further projects the total direct investment in Cleveland County of twenty
million two hundred thousand dollars ($20,200,000) in real and personal property in the
next three years; and

WHEREAS, the term for the County incentive grant that is for three years and will be based on the
cumulative new capital investment that STEFFES, LLC will be making over three years,
with a County Incentive Grant, with a coinciding grant term of three years with grant
payments to be calculated based on 20% of STEFFES, LLC’s net new investment and
multiplied by the County’s 0.005475% tax rate.

WHEREAS, the Cleveland County Board of Commissioners has held a duly-noticed public hearing to
consider whether to approve conveyance of Shell Building #3 on Tract B of the Plato Lee
Road Property to STEFFES, LLC and as to whether to grant the Incentive grant for
Economic Development,

NOW THEREFORE BE IT RESOLVED, by the Board of County Commissioners of Cleveland
County that:

1. The Commissioners are satisfied that sales price represents the fair market value
of the property, subject to the covenants and conditions associated with Parcel 64588, the
improved Tract B Property of Plato Lee Road Shell Building #3, and including Tract A, is
$6,975,000.

2. The proposed contract to sell to STEFFES, LLC is ratified and adopted, and staff
is directed to proceed with the sale of the Property.

3. The Chairman of the Cleveland County Board of Commissioners is authorized to
execute the necessary documents to convey to STEFFES, LLC the real property commonly
known as Plato Lee Road Shell Building #3 and more particularly described as: a 19.407
acre tract at 620 Plato Lee Road identified on a site plat as Tract B and map Parcel Number
64588.

4, As consideration for the conveyance of the property, STEFFES, LLC has agreed
to equip said manufacturing facility Shell Building #3 at a cost of at least $20,200,000 over
the next three years.

5. The conveyance of the property to STEFFES, LLC will stimulate the local
economy, promote business, and result in the creation of a substantial number of jobs in
Cleveland County that pay at or above the median average hourly wage in the county, The
probable average annual wage at the facility to be constructed by STEFFES, LLC is
$47,923 which is above the current median hourly wage in the county. This determination
of the probable average annual wage at the facility is based upon materials provided to the
County by STEFFES, LLC.

6. The County Incentive Grant to STEFFES, LLC as set forth in the proposed Incentive
Agreement is approved with grant payments to be calculated based on 20% of STEFFES,
LLC’s net new investment and multiplied by the County’s 0.005475% tax rate over the
course of three years as incentive for economic development.

WHEREAS,

WHEREAS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREMS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

in order to accomplish economic development, the City of Shelby resolved to deed
property back to Cleveland County from the City of Shelby following approval by City of
Shelby Resolution 6-2020 dated February 17, 2020; and

Cleveland County, through its Board of Commissioners on March 17, 2020, following a
Public Hearing (duly-noticed on March 4, 2020} unanimously approved to accept the
property as part of economic development under NC GS 158-7.1(d) (Resolution 015-2020);
and

in March 2020 the entire 47-acre tract formerly identified as Parcel 58577 was subdivided
by the City of Shelby into three parcels and recorded with the Register of Deeds, resulting
in this present Properly, consisting of 19407 acres being identified as Tract B,
subsequently and currently identified by Mapping as Parcel Number 64588, and

as the result of an MOU between Cleveland County and the City of Shelby to enter into a
joint undertaking for economic development to construet and develop a Shell Building (#3)
on the Property (fk/a Tract B and consisting of 19.407 acres), sharing the costs and
responsibilities; and

on March 20, 2020, the City of Shelby deeded the Property to Cleveland County Tract B
now known as Parcel Number 64588, as authorized by the steps identified herein; and

on March 17, 2020 the County through its Board of Commissioners following a public
hearing, duly-noticed on March 4, 2020, approved the financing of the economic
development of the Property to further the economic development pursuant to NCGS 158-
7.1 for the bullding o a0 indusiial or connereis] building eommwnly refened was 3hell
Building #3, in joint ownership venture with the City of Shelby; and

the City of Shelby as property manager has now QMFIW?‘;‘ tha final Ilh:wr' anwp'ln'[\mp'nr
of Shell Building #3 and the Property is ready for sale for the intended purpose of economic
development; and

the estimated costs expended in this economic development project total $6,413,000; and

the Property (Tract B) was appraised in May 2021 and the Commissioners are satisfied
that the tarr markét valué of hé Propéry 15 5b,9/5,000; and

the County, through its stafT and the Cleveland County Economic Development Partnership,
hoa actively marcted the Property and Shell Building #3 ao job ready and whish ic o
modern 100,000 square foot facility for the sum of $6,975,000 which represents a figure
roughly 8% over cost; and

Cleveland County and a polential buyer “STEFFES, LLC” have engaged in private
negotiations for the conveyance of Tract B of the Plato Lee Road Property, to the end that
STEFFES, LLC desires to upfit and occupy the facility on the tract, and have reached
tentative agreement on the terms for conveyance; and,

STEFFES, LLC proposes to buy the Property for $6,975,000 which represents full asking
price and the Commissioners are satisfied that the proposed purchase price represents. fair
market value, and pursuant to NCGS 158-7.1; and

7. The Chair of the Board of County Commissioners is directed to sign the Incentive
Agreement, and staff is directed to carry out the terms contained therein.

8. A copy of the contract and the incentive agreement will be available at the
Cleveland County Economic Development Partnership Office upon consummation of the
purchase of the Property.

Adopted this 3 day of August, 2021.

Cleveland County Board of Commissioners

Cleveland County Board of Commissioners




STATE OF NORTH CAROLINA
INCENTIVE AGREEMENT
COUNTY OF CLEVELAND

This incentive agreement (the “Agreement”) is made and entered into as of the 3™ day of
August 2021, by and between CLEVELAND COUNTY, NORTH CAROLINA, a political
subdivision of the State of North Carolina (the *County™) and STEFFES, LLC (the “Grantee”).
The location for the creation of the new jobs and investment is in Cleveland County, North
Carolina, and is hereinafter referred to as the “Project.”

WITNESSETH

WHEREAS, the Local Development Act of 1925, as amended {Article [ of Chapter 158 of
the North Carolina General Statutes) grants the County the authority to make appropriations for
the purposes of aiding and encouraging the location or expansion of certain business enterprises
in the County or for other purposes which the County’s governing body finds in its discretion will
increase the population, taxable property base, and business prospects of the County: and

WHEREAS, the Cleveland County Board of Commissioners (the “Board™) seeks to induce
existing industry to expand in the County and to target new industries to be located in the County,
through the provision of various incentives including the payment of a stipulated grant amount
from the County’s General Fund, as determined in aceordance with applicable law; and

WHEREAS, it has been determined by the Board, following a duly-noticed public hearing
on August 3, 2021, that Grantee meets the criteria for an incentive grant due to Grantee’s intention
to create over the next three (3) years at least one hundred (100) new, permanent, full-time jobs
with an anticipated annual average wage of §47,923, and Grantee's intention to make a new net
investment over the next three (3) years of at least twenty million two hundred thousand dollars
($20,200,000) comprised of real property, personal property, and other assets of the business,
which the Board hereby determines will inerease the population, taxable property base, and
business prospects for the County, and that certain incentives for the Project (the “Incentives™) will
encourage the Grantee to locate its operations in the County, and that it is in the public interest to
provide economic development incentives as authorized by N.C.G.S. § 158-7.1; and

WHEREAS, Grantee acknowledges that the Incentives provided pursuant to this
Agreement have served as inducement for Grantee to make the above-described investment in the
County, and the County acknowledges that the investment to be made by Grantee is good and
valuable consideration as described in N.C.G.S. § 158-7.1(d2).

NOW THEREFORE, for good and valuable consideration as hereinabove cited and the
mutual covenants and agreements heremafter set forth, and for other good and valuable
consideration, the receipt and sufficiency of which 1s hereby acknowledged, the parties hereto do
each contract and agree with the other as follows:
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all personal property associated with the Project. Grantee shall provide additional
information as needed to enable the County to identify incentivized versus non-
incentivized investment.

The Grantee agrees that failure to maintain the Investment Commitment shall
entitle the County to cease any future incentive payments to the Grantee, and the
failure to meet Year Two or Year Three Cumulative Jobs Commitment shall entitle
the County to make reductions in incentive payments paid to the Grantee in the
amount of Five Hundred Dollars ($500.00) per new, permanent, full-time position
less than the Year Two or Year Three cumulative positions described above. For
the purposes of this Agreement, Grantee will have “approximately” met and
maintained a commitment if they reach and maintain at least ninety percent (90%)
of that commitment.

2. Certification of Grant Criteria by Grantee.

a.

In each year of the Grant Term, Grantee shall request payment of an Incentive Grant
(hereinafter defined) from the County (the “Payment Request™). In connection with
cach Payment Request, Grantee shall deliver to the County’s Finance Director a
performance letter certifying that, in the prior vear, the Grantee:

i. Satisfied all the Grant Critena;

il. Agreed to the Assessed Value (hereinafter defined) of the Project as
determined by the County Tax Assessor (subject to the County's standard
tax appeal process); and

Paid all applicable local taxes on the Assessed Value of the Project
{cumulatively the “Performance Certification™).

1.

Such Payment Requests shall be made to:

b.

Lucas Jackson, Cleveland County Finance Director, or his successor
Cleveland County Administration Building

311 E. Marion Street

Shelby, NC 28150

And may be sent via email with confirmed address and receipt to:
Lucas jacksoni@clevelandcountync. gov (or to successor’s email )

The County Tax Assessor shall determine, as of January 1 for each year of this
Agreement following the effective date herein, the total investment in the Project
that is subject to ad valorem taxes in the County (the “Taxable Investment™) and
the assessed value of the Taxable Investment (the “Assessed Value™).

Grantee acknowledges that it has been informed by the County that the County is
required by law, upon request by any person, to disclose “public records™ as that
term is defined by N.C.G.S. § 132-1{a). Notwithstanding the immediately
proceeding sentence, the County acknowledges that some or all of the information
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1. Grant Criteria. Grantee shall comply with the following conditions in order to qualify for
initial and continuing grant payments pursuant to this Agreement. These conditions shall
hereinafter be referred to as the “Grant Criteria.”

a. Grantee shall begin its investment in the project within twelve (12) months of the
execution of this Agreement.

b. Once the Grantee has met the net new capital investment requirement in the County
for Year One as set forth below in subsection (1)(b)(i), without regard to
depreciation or to whether all of such capital investment is taxable (“Investment
Commitment™), and has created the Year One “Jobs Commitment” with the
required number of new, permanent, full-time jobs in the County with an
approximate average annual wage of $47,923 (“jobs™) as set forth below in
subsection (1)(b)(1), then the Grantee may commence the Grant Term as described
in Section 3(a); thereafter the Grantee shall meet the subsequent Year Two and
Year Three Investment and Jobs Commitments and maintain such Investment and
Jobs Commitments as set forth below for the remaining duration of the Grant Term
(hereinafter defined in Section 3).

The required new Investment and Jobs Commitments for Years One, Two and
Three ( the “Grant Years”) are as follows:

i. Year One: Investment Commitment of at least twelve million five hundred
thousand dollars ($12,500,000), and Jobs Commitment of approximately
twenty two (22) jobs; and thereafter

1. Year Two: an additional Investment Commitment of seven million two
hundred thousand dollars ($7,200,000), and additional Jobs Commitment of
thirty five (35) jobs for a cumulative jobs total of fifty seven (57) jobs; and

Year Three: further additional Investment Commitment of five hundred

thousand dollars ($500,000) with an additional Jobs Commitment of forty
three (43) jobs for a cumulative total of one hundred (100) jobs;

i,

c. Grantee shall operate the Project in compliance with all laws, rules, regulations,
ordinances, and orders of all governmental bodies, agencies, authorities, and courts
with applicable jurisdiction over the Project.

d. The County shall not be responsible for any aspect of the design or construction of
the Project.

e. Grantee shall be current in the payment of all ad valorem taxes and fees imposed
on Grantee by the County and by any municipality in the County with taxing
jurisdiction over Grantee.

f. Grantee shall, as of January 1 of each year during the Grant Term, submit to the
County Tax Assessor a timely listing of its buildings, machinery, equipment, and
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made available by Grantee to the County pursuant to this Agreement may be
exempt from disclosure as public records pursuant to N.C.G.8. § 132-1.2, N.C.G.5,
& 132-1.6(d), or ather laws, including information made available to the County
purenant to this Agreement that Grantee designates as trade secrets at the time of
diselosure to the County. The County, to the fullest extent allowed by law, will hold
such designated information as confidential. The County, if it receives a request for
disclosure of any such information, shall promptly notify Grantee of such request
so that Grantee may defend any claims or disputes arising from efforts of others to
cause such trade secrets to be disclosed as public records, and the County shall
refrain from making any such disclosures unless or until it:

i. Receives Grantee's written permission to do so; or
il Agrees to disclose such information as public record following a mediation
conducted pursuant to N.C.G.S. § TA-38.3E; or
Is compelled to do so by the final order of a court of competent jurisdiction.
Grantee shall have the right to direct any litigation of such dispute and shall
indemnify the County for any legal fees and expenses incurred by the County
n opposing such request tor disclosure, Urantee hereby acknowledges that
the County has met the disclosure requirements set forth in N.C.G.S. § 132-
1.11(b).

iii.

3. Grant Term and Pavment.

.

Grant Term. The term “Grant Term™ refers to the consecutive three (3) year period
beginning July 1 of the selected vear as set forth in this section and during which
Grantee is entitled to receive the Incentive Grant as set forth in this Agreement.
Subject to the provisions below, the Grant Term will begin in the first year in which
a Performance Certification is submitted by Grantee and approved by the County,
and it will continue for three (3) years (ending on June 30 of the third vear) as long
as the Grant Cnteria remain satisfied. Unless Grantee directs otherwise, the first
year of the Grant Term shall not commence any earlier than July 1, 2022 (the date
upon which the first invoice for payment of ad valorem taxes in connection with
the Taxable Investment for the Project is anticipated to be sent to Grantee, such
Taxable Investment having an assessed valuation on January 1, 2022 and the
payment of which would be due by January 5, 2023). In the event of the above, the
first incentive Grant payment would be payable to Grantee between January 1 and
March 21, 2023, subject to the County’s approval of Grantee's Performance
Certitication as set forth in this section. To provide Grantee with sufficient time 1o
acquire and install a substantial part of the Taxable Investment and, accordingly,
receive a full three (3) consecutive years of Incentive Grants, Grantee may instead
elect to begin the Grant Term on July 1, 2023, Between January 1 and March 31 of
each year of the Grant Term, the County shall make an incentive grant payment to
Grantee pursuant to the calculation provided in Section 3(b) below (“Caleulation
ol Grant Amount™) su long as Grantee complies with ils vbligations under (his
Apreement.
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b. Calculation of Grant Amount. Upon the County’s approval of Grantee's
Performance Certification, the County Tax Assessor, as of January 1 of the Grant
Year, shall assess the value of all property at the Project. The Grant will be
calculated based on twenty percent (20%) of the Net New Investment at the Project
(“Net New Investment™), which is defined as additional tax base beyond what
existed prior to the Grant Term, measured as of January 1 of each year of the Grant
Term. The Parties acknowledge that the county-owned property was not generating
any taxable income prior to the Grantee's investment, and that prior to Grantee's
purchase of the property, Grantee had no tax investment in the County, and it is the
specific intent of the parties that the purchase price of the property may be
considered as part of the capital for Year One Investment Commitment. For each
year of the Grant Term, the Net New Investment, as calculated by the Tax Assessor,
shall be multiplied by the County tax rate then in effect (which, as of the date of
this Agreement, the County acknowledges is equal to $00.0057, but which as of
January 1, 2022 shall be $00.005475) which amount shall then be multiplied by
twenty percent (20%), and the resulting figure shall be the amount of the Incentive
Grant payment to Grantee for that fiscal year. It is the express intent of the parties
that no grant funds shall be paid by the County pursuant to this Agreement until
Grantee has first paid all applicable taxes due to the County in any given Grant
Year,

¢. Grant Criteria Compliance. Incentive Grant payments shall continue throughout
the Grant Term only so long as Grantee continues to satisfy the Grant Criteria and
submits a payment request and Certification to the County Finance Director no later
than June 30 of the year following the year in which Grantee’s ad valorem property
taxes are paid. Failure to submit a Payment Request and Performance Certification
by December 1 of the year following the vear in which Grantee’s ad valorem
property taxes are paid shall result in forfeiture of the Incentive Grant payment for
the applicable year. Only one Incentive Grant will be paid to Grantee per fiscal year
for the Project. The County’s fiscal year runs from July | through June 30, Grantee
agrees to cooperate with the County by providing such information and such access
to Grantee’s records as may be necessary to verify and substantiate initial and
ongoing compliance with the Grant Criteria,

4. Tax Payments. If Grantee at any time during the Grant Term fails to pay all applicable
local taxes on the full value of its assets when due, then the County may terminate this
Agreement and have no further obligation to Grantee for the payment of any grant award
or the provision of any other incentive. Notwithstanding the foregoing, the County shall
not terminate this Agreement due to Grantee challenging the applicable taxes owed under
Article 19 Chapter 105 of the North Carolina General Statutes. Prior to termination based
on Grantee’s failure to pay applicable taxes when due, the County shall provide ninety (90
days’ written notice to Grantee stating that taxes are delinquent, If the taxes have not been
paid within ninety (90) days of Grantee’s receipt of this written notice, then the County
may terminate this Agreement.
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assignment, no assignment shall release or discharge the assignor from any duty or
responsibility under this Agreement.

10. Default. It shall be an Event of Default, after which the County shall no longer be bound
by this Agreement, if any one or more of the following events shall occur for any reason
whatsoever (and regardless of whether such occurrence shall be voluntary or involuntary
or come about or be effected by operation of law or pursuant to or in compliance with any
judgment, decree, or order of any court or any order, rule, or regulation of any
administrative or governmental body):

a. If Grantee, except in the event of force majeure, shall fail to observe and perform
amy material provision of this Agreement, and such failure shall continue for a
period of thirty (30) or more days after the giving by the County of written notice
of such failure to Grantee; or

b. If any material representation, warranty, or other statement of fact contained in this
Agreement or in any writing, certificate, report, or statement furnished by Grantee
to the County in connection with the transaction described in this Agreement shall
be false or misleading in any material respect when given; or

¢. If Grantee shall be unable to pay its debts generally as they become due; files a
petition to take advantage of any insolvency statute; makes an assignment for the
benefit of creditors; commences a proceeding for the appointment of a receiver,
trustee, liquidator, or conservator of itself or of the whole or any substantial part of
its property; files a petition or answer seeking reorganization or arrangement or
similar relief under the federal bankruptey laws or any other applicable law or
statute of the United States of American or any state; or

d. If a court of competent jurisdiction shall enter an order, judgment, or decree
appointing a custodian, receiver, trustee, liquidator, or conservator of Grantee or of
the whole or any substantial part of its properties, or approves a petition filed
against Grantee seeking reorganization or arrangement or similar relief under the
federal bankruptey laws or any other applicable law or statute; or if, under the
provisions of any other law for the relief or aid of debtors; a court of competent
jurisdiction shall assume custody or control of Grantee or of the whole or any
substantial part of its properties.

11. Statutory Authority for Incentive Grant. Both Grantee and the County acknowledge that
any and all monies appropriated and expended by the County for economic development
incentives as provided in this Agreement are for a bona fide public purpose and are
expended in good faith reliance on N.C.G.8. § 158-7.1. The County represents and warrants
to Grantee that the County has made all findings and determinations required by law and
has taken all action necessary to authorize the approval of the incentives described herein
and the execution, delivery, and performance of this Agreement, and that this Agreement
is a valid, legal, and binding obligation of the County, enforceable against it in accordance
with its terms. In the event a court of competent jurisdiction, after final appeal, rules in a
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5. Notices. Formal notices, demands, and communications between the County and Grantee
shall be sufficiently given if personally delivered or if dispatched by registered or certified
mail, postage prepaid, return receipt requested, or by a nationally-recognized overnight
courier, to the principal offices of the County and Grantee. Such written notices, demands,
and communications may be sent in the same manner to such other addresses as either
Party may from time to time designate by formal notice hereunder.

If to the County: With a copy that shall not constitute notice to:
Cleveland County Government Attn: County Attorney

County Administration Building Cleveland County Government

311 E. Marion Street Second Floor P.O. Box 1210

Shelby, NC 28150 Shelby, NC 28151

Attn: County Manager or via confirmed email:

Or via confirmed email: martha.thompsonieclevelandcountyne. gov

brian.epley(@clevelandcountyne. gov
If to Grantee:

STEFFES, LLC

Peter Rackov, CPA

Chief Financial Officer

3050 Highway 22 North | Dickinson, ND 58601
Or via confirmed email:

Email: PRackov(@steftes.com

6. Agreement Terms. This Agreement shall inure to the benefit of, and be binding upon, the
parties hereto and their successors in interest. This Agreement contains the total agreement
between the parties and may only be altered or amended by the parties hereto in writing, If
this Agreement, or any provision thereof, is determined to be invalid, unlawful, or
otherwise null and void by any court of competent jurisdiction, then the remainder of this
Agreement will remain valid and enforceable.

7. Governing Law. This Agreement shall be construed and enforced in accordance with the
laws of the State of North Carolina. Exclusive venue for any disputes arising hereunder is
conferred upon the General Courts of Justice of the State of North Carolina sitting in
Cleveland County, North Carolina.

8. Paragraph Headings. Any paragraph headings contained in this Agreement are for
convenience only and in no way enlarge or limit the scope or meaning of the various and
several paragraphs contained herein.

9, Assignments, ete. Grantee shall not assign, sublet, or transfer any rights under or interest
in this Agreement (including, but without limitation, monies that may become due or
monies that are due) without the written consent of the County, which consent shall not be
unreasonably withheld. Unless specifically stated to the contrary in any written consent to
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lawsuit to which either Grantee or the County is a party that the monies expended by the
County pursuant to this Agreement were not offered and accepted in good faith and
pursuant to and in compliance with N.C.G.S. § 158-7.1 and, further, that such monies must
be repaid, Grantee will make such repayment. If any incentives provided hereunder,
including the Incentive Grants or any portion thereof, are deemed by a court of competent
jurisdiction to be ultra vires or not authorized by the laws or Constitution of the State of
North Carolina, then the County will use reasonable efforts to provide to Grantee
equivalent incentives as allowed by law. Further, if any elected officials of the County are
found by a court of competent jurisdiction, after final appeal, to be personally liable for
any of the monies so expended, and such liability is not covered by the County’s public
officials’ liability insurance, then Grantee will indemnify such elected officials
individually to the extent of the monies expended by the County pursuant to this
Agreement, but exclusive of court costs and attorney’s fees. The County agrees to maintain
public official liability coverage comparable with that maintained by other similarly
situated counties in North Carolina, In the event one or more lawsuits are brought against
the County or any County elected official challenging the legality of this Agreement, then
{a) the County shall exercise its best efforts to defend against any and all such lawsuit,
including appealing any adverse judgment to the appropriate court, and (b) the County will
promptly notify Grantee in writing and allow Grantee to participate in the defense of any
challenge, at Grantee’s expense and with counsel of Grantee's choosing.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto, acting under the authority of their
respective governing bodies, have caused this Agreement to be duly executed, this the day and
year first written above.

FOR CLEVELAND COUNTY, NORTH CAROLINA

A W
By: gl AN T
Doug Bridges {
Chairman
Cleveland County Board of Commissioners

[cmml}:.scal ]

. I( .
- i § i) e
ATTEST: Phulln Notdon
Phyllis Ngwlen
Clerk to the Cleveland County Board of Commissioners

FOR STEFFES, LLC

— -

. - ) :\\J
By: f,%;}/ \\h"_ —

PETER RACKOV, CPA
Chief Financial Officer
Steffes, LLC
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PLANNING DEPARTMENT — CASE 21-12: REQUEST TO REZONE PROPERTY AT 610 EAST
DOUBLE SHOALS ROAD FROM RURAL AGRICULTURE (RA) TO MANUFACTURED HOME PARKS

(RM)

Chairman Bridges called Planning Director Chris Martin to the podium to present Case 21-12: Request to

rezone property at 610 East Double Shoals Road from Rural Agriculture (RA) to Manufactured Home Parks (RM).
There is a difference between the two zoning districts. Rural Agriculture (RA) zoning allows for Residential (R)
and Rural Commercial (RC). Manufactured Home Parks (RM) zoning only allows for Residential (R) and
Manufactured Home Parks (RM). The key difference between the two zoning areas is lot size. Rural Agriculture
(RA) requires a three-acre minimum lot size while Manufactured Home Parks (RM) requires a one-acre minimum
lot size.

Parcel 35848 is a 10.94-acre tract located at 610 East Double Shoals Road in Lawndale. The owner, Harold
Wright, has requested to rezone this parcel from Rural Agriculture (RA) to Manufactured Home Park (RM). The
surrounding zoning is Rural Agriculture (RA) on the south side of East Double Shoals Road, and a mix of
Manufactured Home Park (RM), Residential (R) and Neighborhood Business (NB) on the north side of East
Double Shoals. Fallston Road runs perpendicular to East Double Shoals Road to the East and has the Highway
Corridor overlay on top of its existing zoning. The Land Use Plan calls this area Future Residential (FR) and
rezoning this property between one residential district to another would be consistent with the current plan. The
Planning Board voted unanimously to recommend approving the rezoning request from Rural Agriculture to
Manufactured Home Park. The board felt that that the proposal is consistent with the Land Use Plan’s designation

of Future Residential.



Chairman Bridges opened the Public Hearing at 6:39 pm for anyone wanting to speak for or against the
request to Parcel 35848 from Rural Agriculture (RA) to Manufactured Home Parks (RM). (Legal Notice was
published in the Shelby Star on Friday, July 23, 2021 and Friday, July 30, 2021).

Hearing no comments, Chairman Bridges closed the Public Hearing at 6:40pm.

ACTION: Commissioner Gordon made the motion, seconded by Commissioner Hardin, and unanimously
adopted by the Board, to approve the request to rezone parcel 35848 at 610 East Double Shoals Road from Rural
Agriculture (RA) to Manufactured Home Parks (RM) as it is consistent with the Land Use Plan’s designation of

Future Residential (FR).

CASE # 21-12 Rezoning Rural Agriculture to Manufactured Home Parks
Property Location: 610 East Double Shoals Road
Parcel Number: 35848

Acreage: 10.94

CASE # 21-12 Rezoning Rural Agriculture to Manufactured Home Parks
Property Location: 410 East Double Shoals Road
Parcel Number: 35848
Acreage: 10.94
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RECORDING FEE $ é“ 4 ZD Betsy S. Hamage, Register of Deeds
\ BK 18562 PG 2849 - 2849 (1)

#Phyllys Nowlen

ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF CLEVELAND COUNTY

Rural Agriculture (RA) to Residential Manufactured Homes and Parks (RM)
e Parcel: 35848 — Owner: Harold and Dorothy Wright — Deed Book 1711 Page 2347

WHEREAS, Article Two of Chapter 160D of the North Carolina General Statutes provides for the planning and
regulation of development within the territonial jurisdiction of the county; and

WHEREAS, the Cleveland County Planning Board recommended to approve the zoning map amendment on July 27,
2021; and

WHEREAS, said rezoning will promote the health, safety, and welfare of the citizens of Cleveland County, the public
interest would be furthered, and said amendment would be reasonable and beneficial to the orderly growth of
Cleveland County; and

WHEREAS, notice of the Public Hearing was published in the Shelby Star on July 16 and 23, 2021. Notices were
mailed to adjoining property owners on July 16, 2021 and a sign posted at the property on July 16, 2021; and

WHEREAS, all requirements of the North Carolina General Statutes have been met prior (o any action by Cleveland
County Board of Commissioners to amend the Official Zoning Map following a Public Hearing on August 3, 2021;

NOW THEREFORE BE IT ORDAINED by the Cleveland County Board of Commussioners that the Cleveland
County Zoning Map, as described in Section 12-147 of the Cleveland County Unified Development Ordinance, be
amended to change the classification of the above-mentioned parcel, described more in Deed Book 1711, Page 2347,
from Rural Agriculture to Residential Manufactured Homes and Parks for Case 21-12
This Ordinance shall become effective upon adoption and approval
Adopted this third day of August, 2021,

ATTEST

~ 3 T ,l '
\\\.,Q_&:‘ L. A kx/_ ngu e N Ole LQ»I’)

Doug Bridggs, Chairman Phyllis Ndwlen, Clerk
Cleveland County Board of Commissioners Cleveland County Board of Commussioners

PLANNING DEPARTMENT — CASE 21-13: REQUEST TO REZONE PROPERTY AT 3827
CLIFESIDE ROAD FROM RESIDENTIAL (R) TO GENERAL BUSINESS — CONDITIONAL (GB-C) FOR
AUTOMOTIVE SALES

Planning Director Chris Martin remained at the podium to present Case 21-13: Request to rezone property at
3827 Cliffside Road from Residential (R) to General Business-Conditional (GB-C) for automotive sales. Parcel
44797 is 0.25-acre tract located at 3827 Cliffside Road. The petitioner, Brett Pittman, is requesting to rezone this
property from Residential (R) to General Business-Conditional (GB-C) to use an existing structure on the property
for automobile sales. Surrounding zoning is Residential (R). The existing structure on the property has been used
for automobile repairs previously. The Land Use Plan calls this area Future Residential (FR) but the Land Use
Plan, in Strategy 1-A3 encourages the reuse of structures and that “redevelopment (and any necessary rezoning) of
such properties should not be viewed as contrary to the spirt and intent of the Plan.” The property owner, Billy
Marsh, has signed the application giving his approval of the rezoning request. If approved, the petitioner will be
able to use the property in a manner consistent with past uses with an already existing building on the property.

The Planning Board voted unanimously to recommend approving the rezoning request from Residential (R)

to General Business-Conditional (GB-C). The Board felt the proposal, although inconsistent with the Land Use



Plan, it would enhance the property and would not adversely affect the area because it is reusing an existing
building like a prior use.

Chairman Bridges opened the Public Hearing at 6:43 pm for anyone wanting to speak for or against the
request to rezone property at 3827 Cliffside Road from Residential (R) to General Business-Conditional (GB-C)
for automotive sales. (Legal Notice was published in the Shelby Star on Friday, July 23, 2021 and Friday, July 30,
2021).

Hearing no comments, Chairman Bridges closed the Public Hearing at 6:44pm.

ACTION: Commissioner Hardin made the motion, seconded by Commissioner Gordon, and unanimously
adopted by the Board, to approve the request to Request to Rezone property at 3827 Cliffside Road from
Residential (R) to General Business-Conditional (GB-C) for automotive sales as it would enhance the property

and would not adversely affect the area because it is reusing an existing building like a prior use.

CASE # 21-13 Rezoning Residential to General Business Conditional
Property Location: 3827 Cliffside Road
Parcel Number: 44797
Acreage: 0.25
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CASE # 21-13 Rezoning Residential to General Business Conditional
Property Location: 3827 Cliffside Road
Parcel Number: 44797
Acreage: 0.25

PLANNING DEPARTMENT — CASE 21-15: REQUEST TO AMEND SECTION 12-134 OF THE
CLEVELAND COUNTY UNIFIED DEVELOPMENT ORDINANCE

Planning Director Chris Martin remained at the podium to present case 21-15; request to amend section 12-
134 of the Cleveland County Unified Development Ordinance (UDO). The petitioner, Bill McCarter, is requesting

to amend Section 12-134 of the Cleveland County Unified Development Ordinance (UDO) by adding language to



the water supply ordinance that would allow other residential types of development to be capable of asking for the
70% leniency that the county and state codes allow for. A water shed is an area of land where rain and storm water
drain into a specific point. Cleveland County has development ordinances to limit the development in the water
shed with the goal of providing clean drinking water to Cleveland County citizens.

North Carolina Administrative Code Section 15A gives rules to local governments concerning development
density in watershed overlays. Section 12-134(d)(2) of the Cleveland County UDO states that development outside
of single-family dwellings must not exceed 12% built upon area. The administrator is authorized to approve
nonresidential commercial projects up to 70% built upon, not to exceed 10% of the total water supply overlay,
excluding the critical area. Built upon percentages are determined by taking the total square footage of the
development and dividing it by the total square footage of the parcel.

The request is to add other residential uses to the 70% allowance so that multifamily developments, such as
apartments and townhouses, can take advantage of the 10/70% option. If approved, it would give the administrator
the option to approve multifamily development more easily within the watershed overlay. The Planning Board
voted unanimously to recommend approving the proposed text amendment to Section 12-134(d)(2) of the county’s
UDO. The Board felt the proposal would enable developers of other residential uses the same allowances as
developers of commercial property in the watershed. The following information and PowerPoint were presented to

Commissioners.

Text Amendment

Cleveland County

Case 21-15
Water Supply Overlay District Text Amendment * UDO Section 12-134 (d)(2): All other residential and

nonresidential development shall not exceed twelve (12) per'
L]

built-upon area on a project-by-project basis except that up t
Cleveland County

(10) percent, excluding critical area, may be developed for othe
NORTH CAROLINA

residential and nonresidential uses up to seventy (70) percent on

i 5ust 3, 2021 project-by-project basis.

Water Supply Overlay Cleveland County Watersheds

Cleyeland Courty Cleyeland County

* Watershed: An area of land where all the precipitation and
flows to a common source, such as tiver, lake or ocean— Clean
Edncation Partnership

* The Water Supply Overlay District(Section 12-134) a zonin,
overlay that is intended to ensure that the quality of public water
supply is protected while allowing limited orderly development.
Cleveland County has three distinct watershed areas, including criti
areas.

* Authority comes from North Carolina Administrative Code 15A
02B.0624




Cleveland County

NORTH CARD

Water Supply Overlay

3 Types of Development

* Single Family Residence
* Non-Residential - Includes Commercial, Office, Churches,e

* Other Residential— Apartments, Townhomes, Condo’s

Cleyeland County

Non-residential Option

* Staff may authorize the use of 70% of a property or
by project basis.

* Required to track acreage using 70% in each watershe

¢ Can only allow 10% of a watershed to utilize the 70% b
upon option.

Cleveland County

ORTH CAROLI

Text Amendment

* UDO Section 12-134 (d)(2): All other residential and
nonresidential development shall not exceed twelve (12)
built-upon area on a project-by-project basis except that up |
(10) percent, excluding critical area, may be developed for of
residential and nonresidential uses up to seventy (70) percen
project-by-project basis.

¢ Other residential development: Apartments, townhouses, o
condominiums.

Cleveland County

NORTH CAROLINA

QUESTIONS?

Water Supply Overlay

2 primary types of development regulations

Cleveland County

Single Family Residence
* 1 per acre (43,560)

Other Residential and Non Residential Projects
* Built upon area limited to 12%
* 70% Option for nonresidential only

Watersheds

* First Broad 93,905 acres

* Buffalo Creek 29,275 acres

Cleveland County

NORTH CAROLINA

* 14 acres used for 70% leniency

e 3.7 actres used for 70%

Requested Action

* Approve the request to add “other residential” to the

* Deny the request.

Cleyeland County

that can request the 70% leniency.

Chairman Bridges opened the floor to the Board for questions and discussion. Commissioner Hutchins

asked, “If this request is approved and the County moves forward, what steps are in place to prevent damage to a

water shed if a 300-acre development is made? How will that be governed? ” Mr. Martin replied, “If'it is a single-



family dwelling development, it would not be limited by the 12%. The single-family dwelling regulation would be
one per acre, that is one way to regulate the development. The project would still have to comply with the other
ordinances regarding storm water, run offs, etc. including state and federal regulations regardless of if they are in
a water shed or not”

Chairman Bridges opened the Public Hearing at 6:56 pm for anyone wanting to speak for or against Case 21-
15; request to amend section 12-134 of the Cleveland County Unified Development Ordinance. (Legal Notice was
published in the Shelby Star on Friday, July 23, 2021 and Friday, July 30, 2021).

Bill McCarter, 107 Plantation Court, Shelby — is the petitioner for case 21-15 and spoke in favor the
amendment request. Mr. Carter was the Planning Administrator for Cleveland County in the 1990’s when water

sheds were adopted into the UDO. He presented Commissioners with copies of a 1996 newsletter for North

Carolina Water Supply Watershed Administrators highlighting the state amendments at that time. Mr. McCarter
advised the county should have made the proposed watershed amendment during that period.

Spencer Borders, 1101 E. Sanders Road, Shelby — spoke in favor of the amendment request. He explained
to Commissioners surrounding peer counties already have this proposed amendment in place, this change would be
in the norm as rural counties continue to grow and develop.

Hearing no further comments, Chairman Bridges closed the Public Hearing at 7:04pm.

Chairman Bridges opened the floor to the Board for questions and discussion. Commissioner Gordon
thanked the Planning Department and staff for the tremendous amount of work and due diligence they put in,
especially for this amendment request.

ACTION: Commissioner Gordon made the motion, seconded by Commissioner Hutchins, and unanimously
adopted by the Board, to approve the request to amend section 12-134 of the Cleveland County UDO and add

“other residential” to the uses that can request the 70% leniency.

Sec. 12-134. - Water supply overlay district.

(d)  Density and built-upon Nimits,

{1} Single-family residential, development shall not exceed one (1) dwelling unit per acre on a
project-by-project basis. Cluster development is allowed.

{2) Al other residential and nonresidential, development shall not exceed twelve (12) percent
built-upon area on a project-by-project basis except that up to ten (10) percent of the area of
thie water supply watershed, excluding critical area, (located within the jurisdiction of this
chapter) may be developed for all other resideniial and nonresidential uses to seventy (70)
percent built-upon area on a project-by-project basis. The administrator is authorized to
approve projects under such seventy (70) percent built-upon area option consistent with the
provisions of this chapter. Projects must, to the maximum extent practicable, minimize built-
upon surface area, direct stormwater away from surface waters and incorporate best
management practices to minimize water quality impacts. For the purpose of calculating
built-upon area, total project area shall include total acraage in tha tract on which the project
15 1o be developed

(2) The administrator shall monitor land use activities within the watar supply overlay district to
identify situations that may be a thraal to water guality. The administrator shall repart all
findings to the board of commissioners. Where the board of commissioners finds a threal to
watar quality and tha public health, safaty and welfare, shall institute any appropriate action
or proceading to restrain, correct or abate the condition andfor violation as herein authorized.

{h) Records,

(1) Sseventy (70) percent built-upon area option. The administrator shall keep records of the
jurisdiction's use of the provigicn that a maximum of ten (10) percent of the water supply
watershed, excluding critical area, may be developed wir-RoR-Fesiaant srRestlo a
maximum of seventy (70) percent built-upon area. Records shall include the totel acres of
water supply watershed area (excluding critical area), total acres eligible to be developed
undear this option, total acres approved for this development option, and individual racords
for each project with the following information: location, acres, site plan, use, stormwater
management plan, as applicable, and inventary of hazardous materials, as applicable.

(2)  Amendments. The administrator shall keep records of all amendments to this chapter
related to the water supply overlay district and its administration and shall provide copies of
all such amendments, upon adoption, to the Morth Garolina Department of Environment and
Metural Resources, Division of Water Quality and Division of Environmental Health, as well
&s to the Morth Carolina Department of Commerce, Division of Gommunity Assistance

{(3) Vanances. The administrator shall keep a record of watershed vanances granted under
article ¥ of this chapter, This record shall be submitted to the Morth Carclina Department of
Environment and Natural Resources, Division of Water Quality, for each calendar year and
shall provide a description of each project receiving a variance end the reasons for granting
the variance.

(Ord. of 10-3-00; Amd. of 4-1-08, § 32)



PLANNING DEPARTMENT — CASE 21-16: REQUEST TO REZONE PORTION OF PARCEL 24702
AT 1650 NORTH POST ROAD FROM GENERAL BUSINESS (GB) TO RESIDENTIAL (R)

Planning Director Chris Martin remained at the podium to present case 21-16, request to a portion of parcel
24701 located at 1650 North Post Road from General Business (GB) to Residential (R). Parcel 24702 is a nine-acre
piece of property located along Dee Brooke Drive off North Post Road in Shelby. The petitioner is also the owner,
Oak Mills, Inc is requesting to rezone a nine-acre portion of Parcel 24702 from General Business (GB) to
Residential (R). The nine-acre portion is currently vacant while the surrounding uses consist of the Deer Brook
neighborhood, Deer Brook golf course and the former Challenger Three’s recreational uses. The surrounding
zoning districts are Restricted Residential (RR) and General Business (GB). The current land use plan calls this
area Future Commercial. The difference between Residential (R) and Restricted Residential (RR) is manufactured
housing and multi-housing allowances. Restricted Residential (RR) only allows single-family residences.
Residential (R) zoning is consistent with the area and could potentially be less impactful to the surrounding
neighborhood than the current General Business district. A site plan was submitted with the rezoning request and
outlines the proposed development of town homes on Deer Brooke Drive.

The Planning Board voted 5-1 to recommend approving the proposed rezoning from General Business (GB)
to Residential (R). The Board felt the proposal, although inconsistent with the Land Use Plan’s designation of
Future Commercial, was more in harmony with the surrounding residential uses.

Chairman Bridges opened the Public Hearing at 7:10 pm for anyone wanting to speak for or against case 21-
16, request to a portion of parcel 24701 located at 1650 North Post Road from General Business (GB) to
Residential (R). (Legal Notice was published in the Shelby Star on Friday, July 23, 2021 and Friday, July 30,
2021).

Irene Toohey, 12107 Wood CIiff Court, Charlotte — is the owner of Oak Mills, LLC along with her
husband, and spoke in favor of the rezoning request. She shared key points of the proposed rezoning and possible
future development plans such as a proposed town home project. Mrs. Toohey stated any plans include what is best
for the Deer Brooke neighborhood and surrounding community.

Keith Toohey, 1650 North Post Road, Shelby — is Irene Toohey’s husband and spoke in favor of the
rezoning request. He spoke about the different zoning uses on the area and the possible delays a Conditional Use
Permit (CUP) would cause. He echoed Mrs. Toohey’s comments about being good neighbors to the Deer Brooke
community.

Tony Sams, 114 Eagles Terrace, Shelby — spoke neither for nor against the rezoning request, he voiced his
concerns over traffic flow, congestion in a small area, safety, sidewalks, rainwater runoffs, etc. that the new town
home development would have in the area. Mr. Sams suggested a mutual agreement be reached between all parties
to ensure what is being proposed is what will actually be developed.

Bill McCarter, 107 Plantation Court, Shelby— spoke in favor of the rezoning request. Mr. McCarter spoke



about traffic flows, spot zoning and CUPs in Cleveland County’s Unified Development Ordinance highlighting
what is and isn’t allowed in certain zoning districts.

Spencer Borders, 1101 E. Sanders Road, Shelby — spoke in favor of the rezoning request citing the
Importance and benefits of continued growth/development and the high need of housing in Cleveland County.

Jason Lowery, 1226 New Crest Lane, Shelby — spoke in favor of the rezoning request. Mr. Lowery is the
developer for the proposed town home project. Mr. Lowery has built over 20 homes in the Deer Brook
neighborhood and values his relationship with the community. He stated is happy to work together with the citizens
of Deer Brook to ensure all parties expectations are met. He echoed Mr. Toohey’s comments regarding the
complications and delays a CUP would cause.

Rita Scism, 137 Deer Brooke Drive, Shelby - spoke neither for nor against the rezoning request. She
inquired about additional screening between the proposed town homes and Deer Brook.

Hearing no further comments, Chairman Bridges closed the Public Hearing at 7:34pm.

Chairman Bridges opened the floor to the Board for questions and discussion. Commissioner Hutchins asked
what zoning restrictions the Commissioners can put in place regarding the rezoning request. Mr. Martin stated,
“Essentially, none. The type of request is a general rezoning request, and the petitioner has not provided a formal
site plan. A CUP would not apply in this case.” Commissioner Hardin inquired about CUPS. Mr. Martin advised,
“The conditional rezoning code for Cleveland County requires the petitioner to provide a formal site plan with
their application to Planning staff. The purpose of the plan is to show the proposed project will be compliant with
the county’s UDO standards and compatibility. It also shows the Board and the community how a project is going
to be developed.” Commissioner Hardin further asked, “If the petitioner changed is application from general
rezoning to CUP, would the developer have to come back before the Board every time a change needs to be
made? ” Mr. Martin replied, “It would depend on the significance of the change.”

Commissioner Hutchins asked if the Board could put a deed restriction on the project; Mr. Martin stated they
could not, deed restrictions are done by private developers. Commissioner Hardin inquired if the Board approved
the request this evening but add a CUP condition, what the completion time frame be. Mr. Martin replied, “The
county would need to need to schedule a public hearing for the September 7, 2021 regular Commissioners meeting.
For the developer, it would depend on how quickly their designers/surveyors could modify the site plan.”
Chairman Bridges questioned if the project developer could modify the current presented plan? Mr. Martin detailed
to Board members what a new site plan would have to entail to meet a CUP requirement.

Chairman Bridges called Mr. Lowery to the podium to answer Board questions concerning a new cite plan
and possible construction delays if a CUP becomes a requirement. Mr. Lowery explained the delays would heavily
depend on the site plan’s new requirements. He detailed to Board members full soil testing, utilities, surveying and
engineering would initially cost over $20,000 and at least 90 days to complete before a new site plan could be

submitted for the rezoning request. He further explained there is a currently a contract in place now for the



development; large delays and postponements could cause the investors to pull out of the project. Commissioner
Hardin asked Mr. Lowery if he has meet with any of the homeowners from Deer Brooke. Mr. Lowery replied he
had; their team had a town hall meeting with the residents. Commissioner Hutchins commented that he has not
heard anyone speak against the rezoning request or the project, citizens are just wanting to ensure if the
development project is approved, they will be good neighbors.

ACTION: Commissioner Hutchins made the motion, seconded by Commissioner Gordon, and unanimously
adopted by the Board, to approve the request to amend section 12-134 of the Cleveland County UDO and add
“other residential” to the uses that can request the 70% leniency.

REGULAR AGENDA

SALE OF COUNTY OWNED PROPERTY

Chairman Bridges called Deputy County Attorney Martha Thompson to the front to present the sale of
county owned property. The Board was reminded at their June 1, 2021 regular meeting, they approved for staff to
begin the upset bid process for county owned property on parcels 20706, 27395, 27398, 40159 and 26934. Final
bids and offers have been received with only one parcel containing a bid in a sum sufficient to satisfy the County’s

costs and prior unpaid taxes. The following information and PowerPoint were presented to Board members.
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Sale of County owed Clexelend County Parcel No.: 40159
properties: s

40159, Enola Drive 27395, 330 GorrellStreet
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Enola Drive, Shelby 1113 Withers Street, Shelby
Cleveland County Parcel No.: 40159 Cleveland Copnty Parcel No.: 20706

Acquired by Foreclosure: 2017
Total Owed/Fees: $2,523.38 E* o I

Taxes owed at time of Foreclosure: $1,278.20

Fees to Foreclose: $1,245.18 Current Offer: $1,650.00
2021 Tax info: Gains / Losses: ($873.78) ’

‘ Tax Value: §3,921.00 .l | ‘ 5
Would be Tax payment: $79.50 A P~
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1113 Withers Street, Shelby 330 Gortrell Street, Shelby
Cleveland County — Parcel No.: 20706 ClashalSey  Parcel No.: 27395

Acquired by Foreclosure: 2016 e

Total Owed/Fees: $628.27 i* =

Taxes owed at time of Foreclosure: $283.42

Current offer: $1,700.00
| Fees to Foreclose: $344.85

\ Gains / Losses: $1,071.73 : :
2021 Tax info: ‘

| ‘ Tax value: $1,881.00 S

| *

Would be Tax payment: $120.50
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330 Gotrell Street, Shelby 328 Gortell Street, Shelby
ClevelandComry  Parcel No.: 27395 CleyelndComry  Parcel No.: 27398
Acquired by Foreclosure: 2016
IFI L
Total Owed/Fees: $1,325.57 B =
Taxes owed at time of foreclosure: $162.27 -
Fees to foreclose: $1,163.30 Current offer: $102.00 |
O Rl o formation: Gains / Losses: ($1,223.57) |
‘ Tax value: $1,272.00 ] ‘ -
| Would be tax payment: $79.00 | pr—
o o o o
o © o 3 ©
328 Gorrell Street, Shelby 416 East Ross Grove Road
Cleysland County Parcel No.: 27398 Cleygland Sounty Parcel No.: 26934
Acquired by foreclosure: 2016
IF
Total owed/fees: $1,325.57 E =
Taxes owed at time of foreclosure: $509.64 [
Current offer: $210.00 )
Fees to foreclose: $1,238.30 |
Gains / Losses: ($1,537.94) ‘
2021 Tax info:
| ‘ Tax value: $1,272.00 ] \ ‘ 3
Would be tax payment: $79.00 i
o o o o
s s s s

Cleveland County

8 416 East Ross G Road ) ]
astnoss ST Bod Accept / Reject Recommendation

CleweledSomy  Parcel No.: 26934

Acquired by foreclosure: 2012 40159, Enola Drive ‘
Total owed/fees: $1,983.35
27398, 328 Gorrell Street ‘

Taxes owed at time of foreclosure: $1,077.59 Current offer: $925.00 [ 20706, 1113 Withers Strect ﬁ
Fees to foreclose: $905.76 [
) Gains / Losses: ($1,058.35)
2021 Tax info: 26934, 416 East Ross Grove Road ‘
‘ ‘ 27395, 330 Gorrell Strcet @
Tax value: $11,880.00 |

Would be tax payment: $115.50
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ACTION: Commissioner Hutchins made the motion, seconded by Commissioner Hardin, and unanimously
adopted by the Board, to approve the last offer made on parcel 20706 and authorize County staff to prepare a
deed to sell that parcel to the offeree, and decline to sell the remaining parcels for the grossly insufficient
offers, at this time, and soliciting bids sufficient to cover costs or at least 50% of tax value whichever is greater,

through adoption of the attached resolution.

2021 REVALUATION RECAP

Chairman Bridges recognized County Manager Brian Epley to present the 2021 Revaluation Recap. The
Board of Equalization and Review has formally adjourned. North Carolina General Statute 105-286 requires all
counties conduct a reappraisal of real property at least every eight years. A county must conduct a reappraisal of
real property when the county's sales assessment ratio determined under general statute 105-289(h) is less than .85
or greater than 1.15. The vision and economic development demonstrated by this board commissioners along with
your fiscal policy surrounding long term sustainability and planning, reengineering, lean operations have put
Cleveland County in position to capitalize with revaluation with its citizens. Revaluation has been an almost four-
year process. The last revaluation for Cleveland County was in 2016, in which property values cumulatively across

the county dip about 3.6%. The county was able to maintain a steady tax rate at that time with a .57 cent tax rate,



that was about $1.6 million revenue, because that point, staff began working on 2017 rebound process that

concluded January 1, 2021. The revaluation was completed by county staff which instead of hiring an outside

company. This saved the taxpayers of Cleveland County about 1.2 million dollars. After the completion of the

2016 revaluation, the county spent years recovering from the loss in values. Since that time, the county has been

able to recover and with the leadership and vision of the County Commissioners, the tax rate has been lowered

from .57 cents to .54 cents. The county continues to see steady growth and development from two specific reasons:

the success and the business economic development and the commitment to right sizing and lean operations within

the organization. The following information and PowerPoint were presented to the Board.
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Cleveland County

NORTH CAROLINA

2021 Reappraisal Recap

SHERRY LAVENDER, TAX ADMINISTRATOR

Cleveland County

—

N.C.G.S. 105286 NC DOR Sales Ratio
120.00% 109.00%

0 C at leas rery eiol 3 102.00% o
Conducted at least every eight (8) ol 100.00% ¢ 000

years 89.00%  87.00%
* Or — when sales ratio (< .85%) soox —— BN BN B B BN BN
or (>1.15%)

2015 2016 2017 2018

Cleveland County
S —

Prior Reappraisal Median Sales Ratio by Year Base Rate

County Year Reappraisal Year 2018 2019 2020 PerSqFt
2013 2019 95.1% 99.3% 88.7% $77.00
2015 2019 86.3% 97.0%  87.2% $98.40
2015 2019 85.0% 97.0% 92.0% $84.00
Rutherford 2012 2019 93.1% 98.6% 92.1% $80.00

Prior Reappraisal Median Sales Ratio by Year Base Rate

County Year Reappraisal Year 2019 2020 2021 PerSqFt

Cleveland 2016

2021 91.2% 87.1% 98.0%

$77.00

Reappraisal Required
by State Law Cleyeland County

—

* North Carolina General Statute
105-286 requires all counties
conduct a reappraisal of real
property at least every eight
years. A county must conduct a
reappraisal of real property when
the county's sales assessment
ratio determined under G.S. 105
289(h) is less than .85 or greater
than 1.15

Cleveland County

Field Sales Data 1

I_Cnllecm.n and 2020 i 2021

Review Januar <—> D_ecember: Mail Notice of Values.....2/12/2021
Analysis, Testing 1 Review Appeals. 2/22/2021
&Schedule I Mail Tax Bils..............7/23/2021
Adoption 0

Appeals & Board of Clrene.Sonnty
Equalization and Review e

Informal appeals were worked by 2021 Reappraisal Appeals as of 07/15/2021
staff from February 12 through April

27
Source Open WIP Closed Withdrawn Total Comolete
Board of E&R convened on April 27 P

and adjourned June 28. Informal 0 0 1169 ) 1169 100

> Board of E&R met on July 15 to

complete appeals received just prior Formal- = oo ¢ 3 19 100
h REAL

to adjournment on June 28.
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BOARD APPOINTMENTS

CLEVELAND COUNTY ADULT CARE HOME ADVISORY COMMITTEE

ACTION: Commissioner Hardin made the motion, seconded by Commissioner Hutchins, and unanimously
adopted by the Board, to re-appoint Jason Eaker, Tina McNeilly, and Janet Torgerson to serve as members of
this board, for a period of three-years, scheduled to conclude June 30, 2024.

CLEVELAND COUNTY NURSING HOME ADVISORY COMMITTEE

ACTION: Commissioner Hardin made the motion, seconded by Commissioner Gordon, and unanimously
adopted by the Board, to re-appoint Wanda Robinson and Maggie Andre to serve as members of this board for a
period of three-years, scheduled to conclude June 30, 2024.

RECESS TO RECONVENE

There being no further business to come before the Board at this time, Commissioner Gordon made a
motion, seconded by Commissioner Hutchins and unanimously adopted by the Board, to recess to reconvene. The
next meeting of the Commission will be Friday, August 27, 2021 at 10:00am at the Earl Scruggs Center located

at 103 S. Lafayette Street, Shelby for a Commissioners Work Session.

Doug Bridges, Chairman
Cleveland County Board of Commissioners

Phyllis Nowlen, Clerk to the Board
Cleveland County Board of Commissioners



